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PPC/INCL02/2021
Pharmacy Practices PPC
Minutes of the meeting held on Wednesday 1st September 2021 at 0900 hours via Microsoft Teams

PRESENT:


Mrs Margaret Kerr
Chair

Mr John Woods
Lay Member 

Mr Stewart Daniels
Lay Member

Mrs Margaret Ryan
Non-Contractor Pharmacist Member

Mr Ewan Black
Contractor Pharmacist Member

IN ATTENDANCE:

Mrs Michelle Cooper
Contracts Supervisor, NHS GGC

Mrs Trish Cawley 
Contracts Co-ordinator, NHS GGC
Mrs Janine Glen
Contracts Manager, NHS GGC



Mr Michael Stewart
Central Legal Office

Mr Charles Vincent
Deputy Chair


	1.
	MEETING CONVENED

	1.1
	The Pharmacy Practices PPC (PPC) convened at 0900 hours.

	1.2
	The Chair asked the members present to confirm that they had no interest in any of the business to be conducted by the PPC. Each member confirmed there were no conflicts of interest.

	2.
	ORDINARY BUSINESS

	2.1
	Minutes of Previous PPC Hearings

	2.1.1
	The Minutes of the PPC held on Wednesday 21st July 2021 – PPC [M] 2021 – 01 were notified.

	3.
	ATTENDANCE OF OBSERVERS

	3.1
	Prior to formally convening the open session, the Chair intimated that Mr Charles Vincent, a recently appointed Deputy Chair of NHS GGC PPC wished to attend for training purposes.  The Chair stressed that Mr Vincent would take no part in the decision making process and asked for agreement to his attendance at the meeting.   The Applicant and Interested Parties had no objection to Mr Vincent’s attendance.


	4.
	DETERMINATION OF APPLICATION

	4.1
	APPLICATION FOR INCLUSION IN THE BOARD’S PHARMACEUTICAL LIST  CASE No: PPC/INCL02/2021 - NSJ Ltd, 421 Mearns Road, Mearnskirk, G77 5RY

	4.2
	The Chair formally convened the open session of the hearing and welcomed the Applicant and Interested Parties.

	4.3
	Mr Stuart Burns, (“the Applicant”), was assisted by Mr Nicholas Burns.

	4.4
	The Interested Parties who had submitted written representations during the consultation period and who had chosen to attend this Hearing, were:

	4.5
	- Mr Colin Fraser representing Fraser’s Pharmacy;
- Mr Scott Jamieson representing Boots UK Ltd (assisted by Mrs Selma Rushton);
- Mr Nisith Nathwani representing Superdrug Pharmacy;
- Mrs Gillian Hunter representing Rowlands Pharmacy;
Mrs Elaine Aggleton representing Means Pharmacy (assisted by Mr Mark Aggleton); and
- Dr William Maxwell representing Broom, Kirkhill & Mearnskirk Community Council.

	4.6
	Together these constituted the “Interested Parties”.

	4.7
	The Applicant and Interested Parties were advised that the meeting had convened at 0900 hours when all present were invited to state any interest in the application.  No interests were declared.

	4.8
	The Chair advised all present that due to the current COVID restrictions no Group site visit had taken place.  Instead members of the PPC had undertaken individual site visits to the proposed premises and surrounding area.

	4.9
	The Chair advised all present of the necessary housekeeping and Microsoft Teams functions.

	4.10
	This oral hearing had been convened under Section 3, Paragraph 2 of the National Health Service (Pharmaceutical Services) (Scotland) Regulations 2009 as amended.  The PPC was to consider the Application submitted by NSJ Ltd to provide general pharmaceutical services from premises situated at 421 Mearns Road, Mearnskirk G77 5RY (“the Proposed Premises”).

	4.11
	The purpose of the meeting was for the PPC to determine whether the granting of the application was necessary or desirable to secure the adequate provision of pharmaceutical services in the neighbourhood in which the Applicant’s proposed premises were located.

	4.12
	Confirmation was sought by the Chair that the Applicant and Interested Parties were not attending this hearing in the capacity of solicitor, counsel or paid advocate.  All parties confirmed individually that this was the case.

	4.13
	The Chair advised all parties of the hearing procedure to be followed stating that only one person was allowed to speak on behalf of the Applicant and each Interested Party.   

	4.15
	Confirmation was sought that all parties fully understood the procedures to be operated during the hearing as explained, had no questions or queries about those procedures and were content to proceed.  All confirmed agreement.  

	4.16
	Finally, the Chair confirmed that the PPC had read all the papers submitted so invited Mr Burns to speak in support of the application, reminding him that the PPC was not in a position to consider any additional written evidence.

	5.
	THE APPLICANT’S CASE – (below was reproduced from Mr Burns’ pre-prepared statement)

	5.1
	Mr Burns thanked the PPC for providing him the opportunity to present his case today, and to all the other parties attending the meeting.

	5.2
	Mr Burns advised that the application was being made for one reason, and so he wanted to try to keep this presentation as simple as possible. He wasn’t going to bombard the PPC with statistics or demographics, as he didn’t think they were particularly important in this case. This application was being made mainly because this was a pharmacy, which would serve a new community and a significantly sized new community.

	5.3
	Mr Burns advised that the last 18 months proved what many of us already knew: the number one essential service in any ‘neighbourhood’ was its community pharmacy. And by that he meant in the neighbourhood. Not providing services to the neighbourhood from outwith the neighbourhood. 

	5.4
	Mr Burns took the PPC through the legal test.

	5.5
	Neighbourhood

	5.6
	For the purpose of the Legal Test he had used East Renfrewshire Council’s Community Council boundaries, as these were a reasonable division of Newton Mearns into six distinct neighbourhoods, these being:

To the north west of the Ayr Road: Mearns Village, Greenfarm & Crookfur; and
To the south east of the Ayr Road: Broom, Kirkhill and Mearnskirk.

	5.7
	He thought this was a reasonable way of defining the neighbourhoods that make up Newton Mearns. The alternative would be to either say Newton Mearns was a single neighbourhood with about 30,000 residents (which would, in his opinion, be ridiculous).

	5.8
	The neighbourhood he had defined was specifically:

	5.9
	West boundary – starts at junction 5 roundabout M77, along M77 until Ayr Road overpass on M77;
North boundary – Newton Mearns side of Ayr Road overpass, along Ayr Road until Eaglesham Road.  Turn right into Eaglesham Road.  Follow until Mearns junction.  Turn left onto Mearns Road and follow until traffic lights and turn right onto Waterford Road.  Follow Waterfoot Road until Titwood Road entrance located near St Clare’s Primary School;

East boundary – turn right onto Titwood Road and follow until Humbie Road junction. Cross straight ahead and continue to follow Titwood Road until the overpass at A726;

South boundary – follow the A726 westbound until junction 5 roundabout on M77.



	5.10
	Mr Burns held up a map to the camera which denoted the Council areas.

	5.11
	In pointing to an area on the map coloured blue, Mr Burns advised that this was the part of Newton Mearns known as Mearnskirk. For a long time this had been a very small corner of Newton Mearns, but the huge Maidenhill development had changed that.

	5.12
	The development was for 834 homes (including 209 affordable homes) which would add approximately 2000 people to the existing population.

	5.13
	Mr Burns confirmed so far 211 had already been built.

	5.14
	Robertson Homes were also building 42 - 4, 5 & 6 bed houses - so that was another 200 people.

	5.15
	And on the border of the Applicant’s defined neighbourhood David Wilson Homes were building 165 homes, and McTaggart and Mickel a further 114. So that was approximately 675 more people.

	5.16
	To support this new population there would be:

· New Co-op store;
· New Post Office (Looking to open shortly within the Co-op store);
· New Maidenhill Primary – a brand new non-denominational school offering 444 primary school places as well as 120 nursery places;
· New 73 bed Nursing Home.

	5.17
	This was in addition to the existing shops, restaurants, and other services which were already in Mearnskirk.

	5.18
	Mr Burns asked the PPC if there was something missing? He suggested there was. The one service that was present in almost every community and which COVID had taught us was absolutely essential in a community: A pharmacy.

	5.19
	Existing Services

	5.20
	There was no pharmacy in the neighbourhood.

	5.21
	The closest pharmacies to the Applicant’s proposed premises were:

	5.22
	1 mile to Frasers Pharmacy

1.1 miles to the Avenue (Superdrug and Boots)

1.4 miles to Mearns pharmacy

2.3 miles to Rowlands in Crookfur

	5.23
	Adequacy of Existing Services

	5.24
	Mr Burns suggested that adequacy was the key question. Were the existing pharmacies which were all over a mile away adequate in the context of this particular neighbourhood?

	5.25
	He advised that before answering the question of inadequacy, he wanted to look at the demographics of the neighbourhood:

	5.26
	The total estimated population would be more than 7000 people, taken from the CAR report as 5162, (SAPE 2017) and the 2000 from the new Maidenhill development. The Applicant had calculated this figure from the number of dwellings multiplied by the average person per household in East Renfrewshire of 2.42.

	5.27
	Mr Burns stated that, as far as the demographics were concerned he knew that this was not a deprived population. But in his opinion, that didn’t matter, because it was a large population.

	5.28
	Mr Burns explained that when considering an application two things needed to be known to determine the ‘demand’ for a pharmacy.

	5.29
	The first thing was the ‘demographic’. That’s because the more deprived, or (less often) the more elderly a population was, the more there would be a need for pharmaceutical services.

	5.30
	So in two populations the same size, the more deprived population would have more demand for a pharmacy.

	5.31
	But the more important factor when considering the demand for a pharmacy wasn’t actually the deprivation or age of a population; it was the size of the population. Mr Burns advised that he would explain why this was so important later in his presentation.


	5.32
	Mr Burns stated that this was a large population.

	5.33
	Consultation Analysis Report (CAR)

	5.34
	The Applicant advised that the CAR should be a useful tool for the PPC in determining whether or not an application should be granted.

	5.35
	Mr Burns however regretfully suggested that the CAR for this application was so unreliable as to be rendered useless and unusable.

	5.36
	He provided three reasons for this:

	5.37
	The first was that due to the lockdown restrictions which were in place at the time, the Applicant was unable to distribute paper copies and was unable to put ‘feet on the ground’ to encourage local residents to complete the survey.


	5.38
	This had led to there being extremely low engagement with the CAR, which made the results statistically less significant. As the PPC could see on Page 6 of the CAR the numbers of responses rarely exceeded two or three on any single day, and monthly totals were:

August: 11 responses

September: 6 responses

October: 4 responses

November: 5 responses

	5.39
	The second reason was that up until December the responses were generally positive, even if small in number. And then suddenly, on 11th and 12th December suddenly there was a massive 28 responses which were overwhelmingly negative.

	5.40
	Mr Burs suggested that the Board were unable to explain this sudden spike in responses on these two days.

	5.41
	Mr Burns asked the PPC to draw their own conclusions. In his opinion it was utterly naive to think that 28 responses over two days in a consultation that had so far attracted 28 responses in four months was just random. He suggested that somewhere a third party had been involved – either in soliciting responses over a two day campaign, or that these responses were multiple responses from a single source. He advised that the reason would never be known.

	5.42
	The third reason was that this application was based on the needs of the new residents of Mearnskirk.

	5.43
	This was a population that the Applicant knew would exist in the near future, but at the time of the consultation this population had not yet moved to their new homes and therefore couldn’t give their view.

	5.44
	On all issues the Applicant was disappointed, as they were confident that had they been able to run a better consultation they would have been able to provide much more statistically significant evidence to support the application. He would also point out that there had been a big increase in the population at the new estate since the CAR was run.

	5.45
	So, why did the Applicant believe that services to Mearnskirk were inadequate?

	5.46
	Quite simply, the existing services were inadequate because they were not in the neighbourhood.

	5.47
	Mr Burns was aware of the view that this didn’t matter. That Pharmaceutical Services don’t need to be in a neighbourhood to be adequate. They can be outwith a neighbourhood and still be adequate.

	5.48
	The Applicant conceded that this could quite often be true. But there must come a point at which the population of a neighbourhood reaches a size where it no longer becomes reasonable to expect that population to travel over a mile to reach a pharmacy in an adjacent neighbourhood.


	5.49
	What Mr Burns meant by this was that the adequacy of pharmaceutical service in any particular neighbourhood was determined by a number of factors. What may be adequate for a well off population of 4000 people may not be adequate for a deprived population of 2000 people. So the demographics mattered. What may be adequate for a neighbourhood of 2000 people a mile from a pharmacy may not be adequate for a neighbourhood of 2000 people 5 miles from a pharmacy. So distance mattered. And what may be adequate for a neighbourhood of 1000 people may not be adequate for a neighbourhood of 7000 people. So size mattered.


	5.50
	Mr Burns mentioned this was a large population, so he just wanted to explain why that was so important and why the demographics of this population (if compared to other populations) really didn’t matter.

	5.51
	He advised that at a PPC it was common to argue and debate about the % of cars per house, or % of elderly, or % of less well-off people, etc.…  He advised that sometimes it was easy to think that these comparative percentages were the thing that mattered.

	5.52
	Sometimes they did, but only when you were looking at relatively small populations. That’s because these percentages were a way of working out the demand. A small population in a place like, for example Millport, still created a sufficient demand for a pharmacy because it was a surprisingly elderly population. So in an application looking at a population of 2000 people these comparative percentages mattered.

	5.53
	Mr Burns advised that in terms of this application, There were 7000 people. Even in an affluent population 7000 would include sufficient diabetics, people with mental health problems, elderly people, people with asthma, people with heart conditions, children with sniffles, etc.… to create a huge demand on a pharmacy. No matter how many cars they have in the garage. So the Applicant believed that examining the demographics of this very large population was a waste of time, and he wasn’t going to waste the PPCs time.

	5.54
	Tied to this was the concept of the population’s normal daily life. Mr Burns explained that when a neighbourhood reached a certain size it would support a range of services that were the things people need as part of their daily lives. A school, a small supermarket, a post office.

	5.55
	At a certain point a neighbourhood becomes self-contained. It was big enough to support a range of facilities that meant that most people as a normal part of their daily lives could access the things they needed within their own neighbourhood.

	5.56
	This was the case here. Mearnskirk used to be a small part of Newton Mearns and the residents would travel elsewhere as a normal part of their daily lives to take the kids to school, to shop, to go to a pharmacy, etc.… In these circumstances the existing pharmaceutical services were adequate because if a resident needed to go elsewhere to buy a pint of milk or take the kids to school then a visit to a pharmacy could be easily accommodated and integrated into normal daily life.



	5.57
	But this new development had changed that. Now these services were in the Mearnskirk neighbourhood, supported by the significant increase in population. So that pharmacy visit can no longer be easily integrated into normal daily life. It becomes a chore - a specific journey whether by car or public transport.

	5.58
	In the Applicant’s view, this was inadequate.

	5.59
	Mr Burns invited the PPC to think about the purpose of the Regulations. They were not a way of creating a closed shop. The regulations were intended to maintain a rational distribution of NHS pharmacies, whilst ensuring that on the whole everyone had reasonable access to a pharmacy. It was exactly in situations like this - where a new neighbourhood had been created - that the regulations may allow a new pharmacy to serve a new population.

	5.60
	To summarise, Mr Burns stated that the neighbourhood he had defined was rational and reasonable and matched that defined by the Council.

	5.61
	The neighbourhood was in the process of rapid expansion in terms of population size and the ‘built up’ part as it spreads into the countryside around Newton Mearns.

	5.62
	The population had increased significantly and now stands at around 7000.

	5.63
	This increase in size, both in population and physically, had led to the neighbourhood now supporting a range of services which were not previously available: a school, a co-op, etc.…

	5.64
	The neighbourhood had become self-contained. It had passed the tipping point where it could be considered reasonable, or adequate for the residents of this substantial neighbourhood to be expected to access what was the most essential service in any neighbourhood: a community pharmacy outwith the neighbourhood.

	5.65
	The level of car ownership, or the bus timetable, or the affluence was completely irrelevant. This was now a large neighbourhood with a large population. Covid had taught us that community pharmacy was the gateway to the NHS and the regulations existed to ensure that every neighbourhood had reasonable access to one, within the context of the Legal Test.

	5.66
	Mearnskirk had passed the tipping point where a community pharmacy becomes an essential neighbourhood service, and Mr Burns respectfully asked the PPC to grant this application.

	5.67
	This concluded the Applicant’s submission and the Chair invited the Interested Parties to question the Applicant


	6.
	QUESTIONS FROM INTERESTED PARTIES TO THE APPLICANT

	6.1
	Questions from Mr Colin Fraser (Frasers Pharmacy)

	6.1.1
	In response to a question from Mr Fraser, the Applicant confirmed that his northern boundary ran along Waterfoot Road and not Waterford Road. This was a spelling mistake in the CAR and his presentation.


	6.1.2
	Mr Fraser asked the Applicant if he was aware of the level of population in the area between Mearns Road and the Applicant’s eastern boundary at Titwood Road.  The Applicant responded that most of this was farm land and that they were taking their population from that identified in the CAR.  He further confirmed that he had travelled along Titwood Road and that this was a single track road. 

	6.1.3
	In response to Mr Fraser’s question as to whether someone living in Cheviot Drive or Lauderdale would be closer to the existing pharmacies rather than the Applicant’s proposed premises, the Applicant advised that he felt this to be irrelevant.  He had taken his boundaries from the Council and these had been agreed.



	6.1.4
	Mr Fraser asked if the Applicant knew how far the Maidenhill development was from Superdrug Pharmacy and Boots Pharmacy at Mearns Cross. The Applicant advised that on average, it was between one and 1.5 miles.  He further advised that it would be less than one mile to travel to Rowanside via the walkways that existed in the development and that there were plans to build a new road, which would provide quick access by car.



	6.1.5
	The Applicant confirmed to Mr Fraser that the new proposed nursing home would be situated across the road from the proposed premises on the roundabout.



	6.1.6
	Mr Fraser asked the Applicant if the Co-op and the new Post Office would occupy the same site.  The Applicant confirmed this to be the case.



	6.1.7
	In response to a question around the level of complaints received, the Applicant advised that the area was a new population and as residents had yet to move in to the houses, there were no complaints.



	6.1.8
	Mr Fraser asked the Applicant if he was going to offer a collection and delivery service.  The Applicant responded that he would offer this service, but that this wasn’t part of the legal test as it wasn’t an NHS service.  In response to further questioning around this issue, the Applicant confirmed that the company currently employed five delivery drivers, all of whom had received training via the NPA for the Delivery Driver service.



	6.1.9
	Mr Fraser asked the Applicant to predict how many prescriptions he might dispense over the next 6-12 months, if his application were granted.  The Applicant questioned the relevance of the question but stated that on average in Scotland each person generated 1.6 prescriptions per month, giving an average total of approximately 10,000 items per month.



	6.1.10
	In response to a question from Mr Fraser around opening hours, and whether those offered in his application were more than those offered by the existing network, the Applicant advised that they were offering more than the Model Hours Scheme. The Applicant didn’t believe that hours of service were part of the legal test.  He believed the hours proposed were modelled on the opening hours of the GP surgery.

	6.1.11
	This concluded Mr Fraser’s questions.  The Chair called on Mr Michael Stewart from CLO who had indicated his wish to address the PPC 



	6.1.12
	Mr Stewart reminded the PPC that whilst they might take the view that the Applicant’s proposed neighbourhood was appropriate, it would not be appropriate to simply decide that because the Community Council had made those boundaries that the PPC should simply for that reason alone adopt these as appropriate boundaries. In effect, the PPC must make its own mind up on the appropriate boundaries,



	6.1.13
	The Chair thanked Mr Stewart for this advice and Mrs Aggleton was invited to question the Applicant


	6.2
	Questions from Mrs Elaine Aggleton (Mearns Pharmacy)

	6.2.1
	Mrs Aggleton asked the Applicant if he would agree that the majority of the new housing was family homes.  The Applicant responded that he would agree with this, and that from the volume of 4, 5 and 6 bedroom homes being built they would expect there to be more new residents than initially thought.  He advised that his estimate of an additional 2000 residents was conservative.  The Applicant suggested that families would have increased need for pharmaceutical services.


	6.2.2
	In response to Mrs Aggleton’s suggestion that the Co-op was a small shop which would only be used by the residents for the purchase of essential items, and that residents would still need to travel to the Avenue or Greenlaw Village for more substantial shopping, the Applicant responded that the Co-op would be used on a day to day basis for smaller shops throughout the week.  The Applicant suggested that the inclusion of the Post Office would draw the residents to the premises regularly.



	6.2.3
	Mrs Aggleton asked the Applicant how far his proposed premises were from the nearest GP practice. The Applicant believed it was approximately a mile from the nearest practice.  This being Broomburn Medical Centre. He averred that a pharmacy didn’t need to be beside a GP practice to provide pharmaceutical care to a neighbourhood. In response to a supplementary question from Mrs Aggleton asking how far the nearest pharmacy was to the GP practice, he advised that in his opinion it didn’t matter how far a GP practice was from a pharmacy.  The important issue was having pharmaceutical services and GP services in a neighbourhood.  This neighbourhood didn’t have either.  The Applicant reminded the hearing that currently GP practices were using telephone consultations and the Near Me service to talk to patients so the locality didn’t matter.



	6.2.4
	Mrs Aggleton asked the Applicant if he was intending on providing any services that the existing network didn’t already provide.  He advised that the plan was to provide the core NHS services.  He accepted these were the same services provided by the existing pharmacies.



	6.2.5
	This concluded Mrs Aggleton’s questions and Dr Maxwell was invited to question the Applicant.



	6.3
	Questions from Dr William Maxwell (Community Council)

	6.3.1
	Dr Maxwell sought confirmation from Mr Burns about his status within the company NSJ Ltd.  He advised that according to Companies House, NSJ Ltd only had one Director – Dr John Michael Francis Burns.  The Applicant confirmed that he was indeed a Director of the company and that he was a brother to Dr Burns.


	6.3.2
	Dr Maxwell questioned whether there was a need for an additional pharmacy given the population of 13,332- with just over 5,000 households already had four existing pharmacies who tended to have two pharmacists on duty at any given time. The Applicant advised that in comparison to other parts of the GGC area where there were roughly 3,800 people per pharmacy, the neighbourhood defined by the Applicant, including the increased population from the Maidenhill development would have 7,000 people,



	6.3.2
	In response to questioning from Dr Maxwell around over provision and how the number of pharmacists in the area correlates with the UK average, the Applicant confirmed that he didn’t believe there was an over provision.  He suggested that the figures provided by Dr Maxwell didn’t correlate to the situation in Scotland as the contracts were different in all UK countries.



	6.3.3
	This concluded Dr Maxwell’s questions and Mr Nathwani was invited to question the Applicant.



	6.4
	Questions from Mr Nisith Nathwani (Superdrug Pharmacy)

	6.4.1
	Mr Nathwani asked the Applicant the current population of the defined neighbourhood.  The Applicant responded that as per the CAR report it was 5162.


	6.4.2
	In response to Mr Nathwani’s question as to if the Applicant considered the public opinion of 5000 people “useless and unreliable”, the Applicant advised that if the consultation had elicited response from 5000 people he wouldn’t consider it as such, but only 57 people responded. This was a very small percentage of this population.  Mr Nathwani asked if it would be fair to conclude then that only a small percentage of the current population felt passionately about the need for another pharmacy.  The Applicant didn’t believe so. He believed that the response was low because the COVID restrictions prevented the Applicant from engaging with the population.  Mr Nathwani asked the Applicant to clarify whether he would consider the opinion provided by the 56 respondents as “useless”.  The Applicant advised that he believed that he already answered this question.



	6.4.3
	Mr Nathwani asked if the Applicant would consider the opinion provided by the Broom, Kirkhill & Mearnskirk Community Council also “useless” even though it represented a much larger population.  The Applicant advised that the Community Council were entitled to their opinion but they only represented a small proportion of the population, and couldn’t possibly represent the population who would use the proposed pharmacy who hadn’t moved in to the development yet.



	6.4.4
	In response to Mr Nathwani’s question around whether the proposed pharmacy would only serve people within the defined neighbourhood, or whether people from outwith the neighbourhood would use the pharmacy, the Applicant confirmed that people from outwith the neighbourhood would be welcome to use the pharmacy but the services were primarily for the residents within the defined neighbourhood.



	6.4.5
	Mr Nathwani asked the Applicant how far the northern boundary of his defined neighbourhood was from the Avenue Shopping Centre. The Applicant confirmed it was very close, across a main road.  The boundary defined by the Applicant was from the document produced by East Renfrewshire Council which dealt with the establishment of Community Councils.



	6.4.6
	The Applicant advised Mr Nathwani that the current population living in the 211 homes already built on the development currently accessed pharmaceutical services outwith the neighbourhood. 



	6.4.7
	In response to Mr Nathwani’s question about what was being offered by the Applicant that’s not already offered by the existing network, the Applicant offered that his proposal would bring pharmaceutical care to this neighbourhood which doesn’t currently have this provision.  This would mean the population wouldn’t need to move outwith the neighbourhood to access pharmaceutical services.



	6.4.8
	Mr Nathwani asked the Applicant where the nearest pharmacy would be to the population living to the north of the Applicant’s neighbourhood in Malletsheugh Road.  The Applicant responded that this area was outwith their defined neighbourhood. The reason they had been included in his presentation was solely to illustrate the continued growth in population in Newton Mearns. He wouldn’t anticipate providing services to this population, but if they wished to use the pharmacy that was their choice.



	6.4.9
	This concluded Mr Nathwani’s questions and Ms Hunter was invited to question the Applicant.



	6.5
	Questions from Ms Gillian Hunter (Rowlands Pharmacy)

	6.5.1
	In response to questioning from Ms Hunter about the population within his defined neighbourhood, the Applicant confirmed that he believed his estimate of around 7000 population to be a conservative estimate. The CAR report put the population at 5162 and the new development at Maidenhill would have upwards of 2000. The Applicant believed this to be a conservative estimate as most of the houses being built were 4, 5 and 6 bedroom houses which the Applicant felt would attract a higher occupancy rate than the current average of 2.4 persons per dwelling.

In response to a question from Ms Hunter as to whether he had included the population living within the yellow area denoted on his map, the Applicant confirmed that this wasn’t included in his figures.  It was included merely to show the continuing development in Newton Mearns as a whole.



	6.5.2
	This concluded Ms Hunter’s questions and Mr Jamieson was invited to question the Applicant.



	6.6
	Questions from Mr Scott Jamieson (Boots Pharmacy)

	6.6.1
	Mr Jamieson asked the Applicant what activities had been undertaken to engage with the population and encourage responses given the COVID restrictions in place at the time. The Applicant advised that they had the initial advert, they had asked the Mearnskirk Facebook page to put the advert on there.  They wanted to go into the Avenue to promote the consultation but were prevented by the restrictions, which also prevented them from undertaking door to door promotion.



	6.6.2
	Mr Jamieson asked specifically what activity was undertaken on-line to drive awareness or get feedback.  The Applicant advised that the Board scheduled a programme of Tweets promoting the consultation.



	6.6.3
	Mr Jamieson asked the Applicant to comment on the fact that there was social media awareness and yet the consultation had only elicited 57 responses; as such this represented low engagement and 78% of respondents didn’t feel there were any gaps in pharmaceutical services. The Applicant advised this was why they didn’t think the PPC should rely heavily on the CAR report.



	6.6.4
	Mr Jamieson asked the Applicant how he could draw the conclusion that the CAR shouldn’t be relied on when there had been awareness of the consultation amongst the population, but that they had either chosen not to respond or weren’t interested in the consultation. The Applicant advised that no assumptions should be made on why people didn’t respond to the questionnaire.



	6.6.5
	This concluded Mr Jamieson’s questions and the Chair invited the PPC to question the Applicant.

	7.
	QUESTIONS FROM THE PPC TO THE APPLICANT

	7.1
	Mr Daniels asked the Applicant where the population went to do their day to day shopping – The Applicant confirmed that day to day shopping could be done at the Co-op. The opening of the Post Office would make a significant change as this could be seen as the equivalent of a bank.



	7.2
	In response to a question from Mr Daniels around the level of complaints received, the Applicant advised that there were no complaints as most of the population hadn’t moved in yet.  



	7.3
	Mr Daniels asked if the Applicant would offer a collection and delivery service to all including able bodied people.  The Applicant advised that this service was offered to everyone.



	7.4
	Mr Black asked the Applicant why they had ruled out Newton Mearns being considered one neighbourhood given the demographic and layout of the place.  The Applicant responded that this was mainly due to the size of the area.  30000 was a very large population.  East Renfrewshire considered the area as multiple different neighbourhood, and the Applicant had followed this.



	7.5
	Mr Black asked for the Applicant’s view on the boundary at Eaglesham Road and Waterfoot Road.  He had travelled along this, and didn’t consider that it was a natural boundary.  The Applicant said he considered these to be main roads, but that East Renfrewshire had designated these as boundaries.



	7.6
	Mr Black sought clarification from the Applicant as to where the walkways through the development were.  The Applicant confirmed there were walkways and there would be a new road.



	7.7
	Mr Black asked the Applicant about the apparent lack of car parking at the site given the Applicant’s assertion that this would be a community focal point.  The Applicant advised that he didn’t agree that the number of car parking spaces would curtail use of the facility.  There were 20 parking spaces, with two disabled spaces. He felt this to be adequate.  He advised that visitors to the Co-op tended to be doing a daily shop so wouldn’t be there for a long time.



	7.8
	The Applicant responded to Mr Black’s question about a bus service serving Mearns Road by saying he wasn’t aware of any new services proposed.



	7.9
	Mr Black asked the Applicant if he felt it was unreasonable to ask a resident to travel more than a mile to access pharmaceutical services.  The Applicant advised that he felt it would be unreasonable to ask a population of this size to travel this distance.  He felt it would be unreasonable to ask this population to go out of their day to day routine solely to access pharmaceutical services. To ask a population this size to travel to access any health service would be considered inadequate.



	7.10
	Mrs Ryan asked the Applicant if his company had criteria for patients accessing the delivery service. The Applicant advised that this service wasn’t part of the NHS services.  The company offered this on a case by case basis.



	7.11
	Mrs Ryan asked if the Applicant thought that the population in the new development would use delivery services in general.  She wondered how much need there would be for the local Co-op given the increased reliance of delivery services from Asda, Tesco etc.  The Applicant advised that the Co-op was well used at the moment.  He further averred that if there was a reliance on delivery service for shopping then this would mean the population wouldn’t be leaving the neighbourhood and the Co-op would be used more for small amounts of shopping.



	7.12
	Mr Woods asked the Applicant if they accepted the principle that there didn’t need to be a community pharmacy within any given neighbourhood, but that what the PPC need to take into account was the pharmaceutical service provided in or to a neighbourhood.  The Applicant advised that he accepted this principle but felt that it depended on the size of the neighbourhood.  He believed the size was the main demand for services.



	7.13
	Mr Woods sought clarification from the Applicant around numbers appearing in his Application Form (A1).  The form suggested that there would be an additional 4000 residents coming in to the neighbourhood. When added to the initial 5162 shown in the CAR this would be approximately 9000 residents, yet the Applicants presentation had illustrated a population of around 7000 residents.  Mr Woods was looking for clarification of the discrepancy.  The Applicant advised that the 4000 number had come from the occupancy rate for the 4, 5 and 6 bedroom houses that were being built.  They had however conservatively estimated the increase using the average occupancy rate of 2.4.  The difference was in the house sizes.



	7.14
	Mr Woods clarified the number of homes being built on the Maidenhill development; 211 have already been built. He asked the Applicant what stage the remainder of the houses were at.  The Applicant advised that these houses were currently being built.  They have already broken ground on the area.  Mr Woods asked if the balance of 600 were on site.  The Applicant advised that they were on the same site and the builders were working west to east across the site in separate phases.



	7.15
	The Applicant confirmed that the Robertson development consisted of 42, 4, 5 and 6 bedroom houses.  There were also flats but not as many.  



	7.16
	The Applicant confirmed that the proposed new care home had planning permission as of December 2020, but there was no activity on site yet.



	7.17
	Mr Woods asked about the CAR and the Applicant’s comments that the exercise was “useless”.  He was keen to know whether the Applicant felt he would have had more positive comments if he had had a better consultation.  The Applicant advised that there were two points to this.  If there had been greater engagement from the general public, the CAR would have been more reliable. This would have been done by putting “feet on the ground”, by handing out leaflets, putting material through letterboxes. He also pointed to the 28 negative responses over a two day period.  He confirmed that he was aware that the PPC were required to take the CAR into consideration when making their determination and that he didn’t have any evidence that the 28 negative responses received had been the subject of untoward practices.



	7.18
	Mr Woods asked the Applicant what level of response he considered would be required for the CAR not to be “useless”.  The Applicant advised that he didn’t think there would be a defined number.  The level of response in this case was around 1%.  In addition, he would be looking for a consistent response rate, rather than an unexplained spike across two days, which resulted in mainly negative comments.

 

	7.19
	The Chair asked the Applicant what his definition of “a spike” was.  The Applicant pointed to the monthly submission rate from the start of the consultation, and then to the rate of submission across two days in December. He considered this to be abnormal. 



	7.20
	The Chair asked if these responses were received close to the closing of the Joint Consultation exercise.  The Applicant advised that they were close to the closing at around a week before.



	7.21
	This concluded the PPC’s questioning of the Applicant.

	7.22
	The Chair invited the Interested Parties to put their cases in turn.

	8.
	REPRESENTATIONS FROM  INTERESTED PARTIES

	8.1
	Mrs Elaine Aggleton (Mearns Pharmacy) - below was reproduced from Mrs Aggleton’s prepared statement



	8.1.1
	Mrs Aggleton thanked the PPC for allowing her to speak and read from her prepared statement.



	8.1.2
	She advised that Mearns Pharmacy provides pharmaceutical services to residents in the Applicant’s proposed neighbourhood.  She advised that today was about the Legal Test which centred on two things; the neighbourhood and secondly the adequate provision within that neighbourhood or to that neighbourhood.



	8.1.3
	The Regulations stated that the Applicant must define that neighbourhood and then clearly demonstrate with evidence to support that the provision of pharmaceutical services to the residents of their proposed neighbourhood was inadequate. The Applicant had failed to do this.



	8.1.4
	Proposed Neighbourhood

	8.1.5
	Mrs Aggleton suggested that the Applicant had conveniently chosen a neighbourhood to exclude existing provision.  Mearns Pharmacy disagreed with the Applicant’s proposed neighbourhood.  It was clear from discussions with customers from Mearns Pharmacy who lived there that they didn’t see themselves as a distinct neighbourhood.



	8.1.6
	Mrs Aggleton advised that the Applicant had said that statistics weren’t important but suggested that they were very important to understand the demographics and pharmaceutical needs of these patients.



	8.1.7
	The application stated that the proposed neighbourhood covered seven data zones, however on closer analysis data could only be used from 4. Data zones 8365 and 8354 were the future development so no data was available.  The small number of actual dwellings in these zones were outside the proposed neighbourhood. Data zone 8335 mostly covered the area on the other side of Ayr Road adjacent to The Avenue shopping centre and the data therefore could not be considered either.



	8.1.8
	Of the four remaining data zones which geographically covered the majority of the Applicant’s proposed neighbourhood, the Scottish Index of Multiple Deprivation (SIMD) 2020 stated the population as 2025 people, so much smaller than that defined in the application of over 5000.



	8.1.9
	SIMD compared a number of different indictors and this allowed a comparison of the level of deprivation across Scotland.  These indicators were a measure of income, employment, health, housing, access and crime.  Mrs Aggleton suggested that it would come as no surprise to the PPC that in almost all of these categories a score of 10 was achieved which was the least deprived in the whole of Scotland.  This was evidence that the population in the Applicant’s proposed neighbourhood was young, healthy and mobile.  The houses in this area were predominantly 4, 5 and even 6 bedroom detached, with double garages and were selling at over £500k.  This wasn’t a deprived neighbourhood.  This was a mobile, healthy, young, affluent population with a high car ownership.



	8.1.10
	Mrs Aggleton advised that the PPC would have noted situated on the Applicant’s proposed site there was a small Co-op store and nothing else. This was hardly the hub of the neighbourhood. The residents of the Applicant’s proposed neighbourhood would therefore have to travel on a regular basis outwith that proposed neighbourhood to access services such as supermarkets, banks, GP surgeries and to travel to work.



	8.1.11
	The Applicant’s reason for making this application seemed to be that the pharmaceutical services provided by the existing contractors were inadequate only because there were no pharmacy premises in his definition of the neighbourhood. Mrs Aggleton believed the neighbourhood to be defined as Newton Mearns.  With Rouken Glen Road to the North, A726 to the South, the M77 to the west and to the East the dwellings east of Mearns Road/Cathcart Castle Golf Club. The five pharmacies opposed to this application all provided services to this neighbourhood.



	8.1.12
	Mrs Aggleton then turned her attention to the CAR report. She conceded that the response to the Joint Consultation exercise was very low with only 57 responses received. Of these 88% lived in the Applicant’s proposed neighbourhood and 78% agreed that there were no gaps with the current pharmaceutical services and 72% said there were no issues accessing these services.  It was clear that residents in the Applicant’s proposed neighbourhood did not see the need for a new pharmacy. The Applicant had mentioned that the CAR responses were not statistically significant.  Mrs Aggleton advised she would argue that if patients were unhappy about a service they would make sure they would make themselves heard and if they did truly believe that there was a need for an additional pharmacy in the neighbourhood they would make sure that this was known.



	8.1.13
	Mrs Aggleton then moved on to the existing service, and suggested that there was no evidence before the PPC that would suggest that the current pharmaceutical services were inadequate and therefore the application should fail at the first hurdle.



	8.1.14
	She advised that Mearns Pharmacy was fully engaged with all the core NHS services including Pharmacy First, AMS, Public Health Services and Medicines: Care & Review as well as Smoking Cessation, Emergency Hormonal Contraception, Gluten Free Supply and other locally negotiated services.  They were always looking at new opportunities.  They had been part of NHS GGC’s flu vaccination service for the last couple of years, to provide flu vaccines to Carers, those living with At Risk Patients, and those over the age of 65.  In addition, they offered a private flu vaccination service and a private travel clinic.



	8.1.15
	Mrs Aggleton advised that Mearns Pharmacy had no limitations to the number of MDS assessments or trays they could provide nor was there any limit to the number of OST patients that could be accommodated.  She confirmed that the pharmacy didn’t have any OST patients at the moment as there was no demand for this service in the area.  They were also a member of the Palliative Care Network, and as a participant in this network, they were involved in the 24 Hr Emergency Dispensing Service.



	8.1.16
	Mrs Aggleton informed the PPC that although collection and delivery service wasn’t a core NHS service, the pharmacy offered this service to anyone who required it.  She advised that this service was particularly valuable to patients who were shielding during COVID and the first and second lock downs.



	8.1.17
	Mrs Aggleton advised that the most important point with regards to neighbourhood and population was that there was excellent provision of pharmaceutical services to this area provided by Mearns Pharmacy. They had capacity for more patients.  The available pharmacy data showed that the pharmacies in this area weren’t dispensing exceptionally high volumes of prescriptions and there was capacity within the pharmacy.  Mearns Pharmacy would continue to develop their services as Government policy developed.



	8.1.18
	Mearns Pharmacy recently undertook a survey of their own customers as they arrived at the pharmacy.  135 surveys were completed. The results were as follows:



	8.1.19
	100% waited less than 5 minutes for their prescriptions;

93% drove to the pharmacy and of those;

98% said they could park easily;

When asked if there were any gaps in the pharmaceutical services already provided – 100% said “no”;

100% said it was easy to access the services Mearns Pharmacy provided;

When asked about the opening times 99% said they were just right and 1% didn’t know what the opening times were.



	8.1.20
	Other comments included “excellent service”, “never have to wait”, “great delivery service” and “very personable service”.



	8.1.21
	Mrs Aggleton said in summary the Applicant’s proposed neighbourhood was not a neighbourhood.  She believed that the application was solely based on convenience and the Applicant’s neighbourhood conveniently excluded the existing provision.  Convenience wasn’t part of the legal test for pharmacy services.  The Applicant hadn’t demonstrated that they would be providing any additional services not currently provided by Mearns Pharmacy. The current provision of services was more than adequate and a new pharmacy wouldn’t be viable and could damage the existing services within the area.  The Applicant had provided no evidence of inadequate provision of pharmaceutical services and therefore the application should be rejected.



	8.1.22
	This concluded Mrs Aggleton’s submission and the Chair invited the Applicant to Question Mrs Aggleton



	8.1.23
	Questions from the Applicant to Mrs Aggleton

	8.1.24
	In response to questioning by the Applicant around population she advised that she wasn’t aware of the exact population.  She had based her figures on the pharmacy data for the prescription numbers that Mearns Pharmacy and all local pharmacies in the area dispensed.  She advised that this total was well below the national average.  She estimated the population of Newton Mearns to be around 30,000.



	8.1.25
	The Applicant asked Mrs Aggleton if by her definition of Newton Mearns being one neighbourhood she was saying that someone living in Whitecraigs would be the same as someone living in Crookfur. Mrs Aggleton advised that Mearns Pharmacy provided pharmaceutical services to the whole of the neighbourhood.  She had defined the neighbourhood as the whole of Newton Mearns because her pharmacy provided pharmaceutical services to all of the patients within this neighbourhood.



	8.1.26
	The Applicant asked Mrs Aggleton a series of questions regarding her premises.  She confirmed that her premises were a split level pharmacy.  The dispensary was downstairs.  The patients who accessed the pharmacy by car could park at the back of the pharmacy.  There was no issue with access.  A ramp was available for anyone with ability issues.  Patients accessing from Ayr Road would use the stairs to access the dispensary.  There was a sign for patients to ring a bell to obtain the staff’s attention.  The pharmacist or another team member would come upstairs to attend to any patient, but most patients accessed from the back of the pharmacy.  She did not agree that anyone travelling to the pharmacy by bus who might have disability issues would have difficulty.  They would use the bell to get attention and then staff would come upstairs to serve the patient.  The main consultation room for the pharmacy was on the first floor and could be used.  Mrs Aggleton reminded the Applicant that from the survey conducted by Mearns Pharmacy, 93% of respondents said they travelled to the pharmacy by car and the rest either walked or cycled.



	8.1.27
	The Applicant asked Mrs Aggleton if she had asked people completing her survey where they lived.  Mrs Aggleton advised that she hadn’t as it was only customers currently using her pharmacy who took part in the survey.



	8.1.28
	This concluded the Applicant’s questions and the other Interested Parties were invited to question Mrs Aggleton.



	8.1.29
	Questions from the Interested Parties to Mrs Aggleton

	8.1.30
	There were no questions from Mr Fraser, Dr Maxwell, Ms Hunter or Mr Jamieson.



	8.1.31
	In response to Mr Nathwani’s question, Mrs Aggleton advised that she wasn’t aware of any complaints being made about pharmaceutical services provided by Mearns Pharmacy



	8.1.32
	In response to further questioning from Mr Nathwani, Mrs Aggleton confirmed that the Applicant was not proposing to offer any service that wasn’t already provided by Mearns Pharmacy



	8.1.33
	In response to further questioning from Mr Nathwani, Mrs Aggleton confirmed that she didn’t think that the population within the Applicant’s neighbourhood would use the Co-op facility.  She believed that because the development lay to the west side of the road, the population would be more likely to come to the Avenue to access shopping there where there was plenty of parking facilities and a large Supermarket.  She also felt they might travel to the other shopping facility where Waitrose and Aldi were situated.



	8.1.34
	In response to final questioning from Mr Nathwani, Mrs Aggleton advised that many of the 5,000 current population in the Applicant’s neighbourhood already accessed pharmaceutical services at Mearns Pharmacy and there had been no problems or complaints raised.



	8.1.35
	This concluded the Interested Parties questions and the Chair invited the PPC to question Mrs Aggleton



	8.1.36
	Questions from the PPC to Mrs Aggleton

	8.1.37
	There were no questions to Mrs Aggleton from Mr Daniels, Mrs Ryan or the Chair.



	8.1.38
	In response to questioning from Mr Black, Mrs Aggleton estimated that 10-15% of her current patients came from the new neighbourhood.



	8.1.39
	In response to questioning from Mr Woods, Mrs Aggleton confirmed that she had worked out the population of the Applicant’s neighbourhood to be 2,025 from four data zones. She confirmed that she would contest the Applicant’s identified population. She advised that some of the data zones had to be excluded because they crossed Ayr Road, and one of the data zones was outwith the Applicant’s boundary altogether.



	8.1.40
	This concluded the PPCs questions

	8.1.41
	Mrs Aggleton left the meeting at this point due to a prior engagement.  Before she left, the Chair asked her to confirm that she had had a full and fair hearing up to this point.  Mrs Aggleton confirmed that she had.



	8.2
	Dr William Maxwell (Broom, Kirkhill & Mearnskirk Community Council) - below was reproduced from Mr Maxwell’s prepared statement



	8.2.1
	Dr Maxwell advised all comments previously raised by the Community Council had been covered in some detail and it would be a waste of everyone’s time to go through them again.

	8.2.2
	Dr Maxwell had only one point he wanted to make regarding the consultation and explained that attendees at the meeting had talked about the low level of response to the consultation.  As the Community Council for the area including Mearnskirk, Dr Maxwell advised the Community Council had no knowledge of the consultation carried out by the Applicant.   Dr Maxwell advised the only time the Community Council became aware of the potential development was when the organisers of the meeting made contact for their opinion.  Dr Maxwell suggested the consultation responses would have been more positive had the Applicant contacted them.

	8.2.3
	This concluded Dr Maxwell’s submission and the Chair invited questions from the Applicant 



	8.2.4
	Questions from the Applicant to Dr Maxwell

	8.2.5
	Mr Burns asked Dr Maxwell if he was part of the Community Council and asked why he wasn’t aware that he had made contact with the community council on 24/11/2021. Mr Burns also explained that a reply had been received from the Community Council.  Dr Maxwell advised he was a member of the Community Council and if Mr Burns received a response then the Community Council must have been aware of it. Dr Maxwell advised the Community Council had not had a formal meeting since COVID so he must have forgotten that contact had been made.  



	8.2.6
	In response to questioning from Mr Burns regarding the number of pharmacies per population in Scotland, Mr Maxwell advised the only figure he had was for the UK.



	8.2.7
	In response to questioning from Mr Burns around the number of pharmacies in Newton Mearns, Mr Maxwell advised to his knowledge there were 10 pharmacists within 5 pharmacies.



	8.2.8
	This concluded the Applicant’s questions and the other Interested Parties were invited to question Mr Maxwell.



	8.2.9
	There were no questions to Mr Maxwell from Mr Fraser, Mr Nathwani, Ms Hunter or Mr Jamieson and the Chair invited the PPC to question Dr Maxwell.


	8.2.10
	Questions from the PPC to Dr Maxwell

	8.2.11
	There were no questions to Dr Maxwell from Mr Daniels, Mr Black, Mrs Ryan or the Chair



	8.2.12
	Mr Woods asked if the response submitted by the Community Council was the response from the members or had the Community Council sought external views or relied on the CAR? Dr Maxwell advised the response was agreed by all eleven members of the Community Council.  Dr Maxwell further advised they may have consulted the CAR when the response was formulated.



	8.2.13
	This concluded the PPCs questions

	8.2.14
	The Chair suggested that the hearing adjourn for a 15 minute comfort break. The meeting adjourned at 11.30am.



	8.2.15
	Dr Maxwell left the meeting at this point.  Before he left, the Chair asked him to confirm that he had had a full and fair hearing up to this point.  Dr Maxwell confirmed that he had.



	8.2.16
	The hearing recommenced at 11.45am.



	8.3
	Mr Colin Fraser (Fraser’s Pharmacy) - below was reproduced from Mr Fraser’s prepared statement



	8.3.1
	Mr Fraser advised that Fraser’s Pharmacy were a small, independent community pharmacy at 271 Mearns Road, Newton Mearns, located just 0.8miles from the proposed site. They had served the local community for 40 years. Ms Jane Kelly managed the pharmacy.

	8.3.2
	Currently they provided the following services:

· Dispensing NHS and private prescriptions

· Collection and delivery of prescriptions

· Minor ailment service

· Filling of weekly dosette boxes

· Smoking cessation

· Emergency hormonal contraception

· Blood pressure monitoring

· Stoma appliances

· Medicines care review

· Out of hours emergency dispensing

· NHS Pharmacy First Scotland

· Flu vaccinations

	8.3.3
	The new housing development at Maidenhill, to the South West of Newton Mearns, consisted of low density dwellings costing £400,000 and upwards. The number of new units, within the Applicant’s proposed neighbourhood, that have been built and sold or are under construction was 422. That would result in a population of 1266 using an average of 3 persons per house. A further 359 units were to be built at some time into the future, dependent on the financial climate. These figures were in stark contrast to those claimed by the Applicant. 

	8.3.4
	Maidenhill was a base from which commuters could easily travel north to Glasgow, south to Ayrshire and east to Lanarkshire. The households would be predominantly younger, with multiple car ownership and would have significantly smaller healthcare needs than that of an elderly population. This exceptionally mobile population would do most of its shopping online and at supermarkets, whereas a consequence of deregulation, many medicines can now be purchased. 

	8.3.5
	Mr Fraser suggested it was misleading to suggest the neighbourhood was as defined by the Applicant and was convenient that the defined neighbourhood had no other community pharmacy in it. The proposed pharmacy was located on the very periphery of the neighbourhood and Mr Fraser would argue that it would not actually serve the Maidenhill population, due to the significant distance to travel to the pharmacy (at least 1.3 miles when the slip road opened). To drive home, you would have to travel back to the junction of the A726/M77 right round the roundabout, and back in on the new slip road (approx. 2.1miles). You would find it much faster and easier to travel 0.8 miles along Ayr Road to Mearns Cross shopping centre, where you could access either Boots or Superdrug pharmacies. There were no other supporting shops at the proposed location, excluding the Co-op convenience store. The parking at the site was not always adequate, and he had witnessed people parking in the Mearns Kirk church carpark.



	8.3.6
	Mr Fraser advised that if a line was drawn from the pharmacy to the edge of the proposed neighbourhood at the junction of the A726 and M77, that distance measured 1000m (as the crow flies). Applying that same principle, drawing a line northbound along Mearns Road, you actually extended way beyond Fraser’s Pharmacy and ended up towards the Broom Church at the top of the hill. This clearly demonstrated that the proposed neighbourhood was already well served by the existing five pharmacy contractors in the area. In addition, the following pharmacies, from outwith the area, also deliver pharmaceutical services, Mackie’s, Well, Lloyds, New Life, Houlihan and Eastwood. This was a total of 11 pharmacies. Frasers had the capacity to deliver services to a growing population as demonstrated by figures that Greater Glasgow and Clyde possessed. It was Mr Fraser’s understanding that the other pharmacies in the Newton Mearns area also had the capacity to grow their businesses.

	8.3.7
	According to the CAR, there was no significant public support to demonstrate inadequate access to pharmacy services within the Applicant’s proposed neighbourhood. Nor was there a high level of public support for a new pharmacy at 421 Mearns Road, Mearnskirk. Only 57 questionnaires were received, 42, did not think that there were any gaps in the existing pharmaceutical service provision and 41 had easy access to current services. 

	8.3.8
	To summarise:

· The population figures were questionable.
· The Applicant’s neighbourhood was not realistic and was already well served by 11 community pharmacies.

· Residents in the Maidenhill development were actually closer to Boots and Superdrug pharmacies at Mearns cross than the proposed site.

· The CAR demonstrated that the proposed pharmacy was neither necessary nor desirable.

· Pharmacies within the Newton Mearns area had the capacity to cope with the growth in population.

· The proposed opening hours did not exceed those of existing pharmacies within the area.

	8.3.9
	Mr Fraser urged the PPC to reject this application as it was neither necessary nor desirable.

	8.3.10
	This concluded Mr Fraser’s submission and the Chair invited questions from the Applicant 



	8.3.11
	Questions from the Applicant to Mr Fraser

	8.3.12
	The Applicant asked Mr Fraser if Mearnskirk was a neighbourhood in Newton Mearns. Mr Fraser responded that he didn’t consider Mearnskirk to be a neighbourhood, but rather part of the overall area.



	8.3.13
	This concluded the Applicant’s question and the Chair invited the Interested Parties to question Mr Fraser



	8.3.14
	Questions from the Interested Parties to Mr Fraser

	8.3.15
	There were no questions to Mr Fraser from Ms Hunter or Mr Jamieson.

	8.3.16
	In response to Mr Nathwani’s question, Mr Fraser advised that he wasn’t aware of any complaints being made about pharmaceutical services in this neighbourhood.



	8.3.17
	In response to final questioning from Mr Nathwani, Mr Fraser confirmed that the Applicant was not proposing to offer any service that wasn’t already provided by the existing network.



	8.3.18
	This concluded the Interested Parties questions and the Chair invited the PPC to question Mr Fraser



	8.3.19
	Questions from the PPC to Mr Fraser

	8.3.20
	There were no questions to Mr Fraser from Mrs Ryan or the Chair.

	8.3.21
	In response to questioning from Mr Daniels, Mr Fraser confirmed that Fraser’s Pharmacy wasn’t working at full capacity.  The pharmacy had plenty of capacity to cope with any growth in population.



	8.3.22
	Mr Black asked Mr Fraser what percentage of his patients came from the Applicant’s defined neighbourhood.  Mr Fraser advised it was a hard to estimate but guessed at between 5 and 10%.  This was not restricted to the new development but to do with the area running along Eaglesham Road.



	8.3.23
	In response to Mr Woods’ question, Mr Fraser advised that he thought the population of the Maidenhill development to be 422 units within the Applicant’s neighbourhood. These were houses that were already built or under construction.  The total number would be 1,060.  At some time in the future 359 units were still to be built.  This would extend beyond 2025.



	8.3.24
	Mr Woods asked Mr Fraser if he agreed with the figure of 1162 as being the population at this moment in time.  Mr Fraser advised that this was an estimate taking the number already built and estimating the occupancy using the average number per house as 3.  Mr Fraser advised that his figures were taken from known development.



	8.3.25
	This concluded the PPCs questions and the Chair invited Mr Nathwani to put his case



	8.4
	Mr Nisith Nathwani (representing Superdrug Pharmacy) - below was reproduced from Mr Nathwani’s prepared statement



	8.4.1
	Mr Nathwani thanked the PPC for allowing Superdrug to share their objections to the application. Superdrug believe that the application for a new pharmacy at 421 Mearns Rd was neither necessary nor desirable.

	8.4.2
	Neighbourhood

Mr Nathwani suggested the Applicant’s boundaries looked to have been drawn to deliberately exclude the existing pharmacies in Newton Mearns. Indeed Superdrug pharmacy and Boots at the Avenue were literally yards from the boundary of the neighbourhood. The Eastern boundary of Titwood Rd was literally a tiny B road and hardly a defined boundary.

	8.4.3
	Superdrug proposed the neighbourhood to be the whole town of Newton Mearns with the following boundaries:
· West – M77

· North – railway line which passes through Patterton and Whitecraigs stations

· East – south western side of Cathcart Castle Golf Club to Mearns Road, then following the southern boundary past Greenbank Gardens and the green spaces behind Laigh Road and Aldton Park to join Waterfoot Rd.

· South – A726 to Mearns Road following the green spaces to the south and East of Waterfoot Road.

	8.4.4
	Even if the defined neighbourhood as proposed was accepted, the majority of the current population of that neighbourhood lived closer to the current existing pharmacies than the proposed site and would find it easier to access these. 

	8.4.5
	Mr Nathwani advised the Applicant mention new house building in the neighbourhood which was predominantly in the Maidenhill area. Mr Nathwani advised he would argue that the proposed pharmacy would not actually serve the Maidenhill population due to the significant distance to travel to the pharmacy. To drive home, you would have to travel back to the junction of the A726/M77 right round the roundabout, and back in on the new slip road (approx. 1.5 miles). Mr Nathwani suggested people would find it much faster and easier to travel 0.8 miles along Ayr Road to Mearns Cross shopping centre, where you can access either Boots or Superdrug pharmacies.


	8.4.6
	These pharmacies were situated in the Avenue shopping centre which was the traditional shopping hub for Newton Mearns. In that centre there was a large Asda and Marks and Spencer food hall, banking facilities and traditional ‘town centre’ stores. The centre was also adjacent to the largest GP surgery in Newton Mearns. The only shop in the vicinity of the proposed site was a small Co-op



	8.4.7
	In addition to the 5 pharmacies, 3 of which were within a mile walk of the proposed site, already in the vicinity of the proposed site, there were a further 6 pharmacies that offer collections and deliveries to patients in this neighbourhood. This gives a total of 11 pharmacies already serving the population.



	8.4.8
	The 2011 census for Newton Mearns indicated that:

· 89% of homes were owned with only 4.4% rented from the council or social landlord.

· 90% of households had access to a vehicle, with 52% of households having access to two or more vehicles.

· 88% of residents rate their health as very good or good.

	8.4.9
	Mr Nathwani advised the Applicant was offering no new services as part of their application. Everything they have mentioned was already readily available and provided by all pharmacies to a more than adequate standard.

	8.4.10
	Consultation Analysis Report (CAR) 

Mr Nathwani advised that from the analysis of the CAR, there was no significant public support to demonstrate inadequate access to pharmacy services within the Applicant’s proposed neighbourhood. In fact there was approximately a 1% response rate.  Only 57 questionnaires were received and of those, 74% did not think that there were any gaps in the existing pharmaceutical service provision and 72% had easy access to current pharmaceutical services. 

Mr Nathwani advised he had never seen such an overwhelming opposition to a new pharmacy in a CAR in his experience.  The Community Council had also said in their letter that they did not support the application for a new pharmacy

	8.4.11
	Superdrug Pharmacy

Mr Nathwani advised Superdrug Pharmacy in the Avenue was recently refitted and expanded in winter 2019. This had enabled Superdrug to grow their business significantly. Superdrug had no capacity issues and were actively taking on MDS and methadone patients where appropriate. Superdrug had a large consultation area and even a nurse clinic offering vaccinations and blood testing. 

	8.4.12
	Mr Nathwani further advised Superdrug actively participate in all aspects of the Scottish pharmacy contract and were also a palliative care pharmacy.  The Pharmacy had 2 job share Pharmacists which reduced the need for locum usage and helped with continuity of service provision. The pharmacy was fully staffed and had a dispenser currently undergoing training to be a Technician and ultimately an ACT. 

	8.4.13
	Mr Nathwani advised last year Superdrug delivered over 1000 flu vaccinations to support the local population. They were also highly commended at the 2020 Scottish Pharmacy Awards for Excellence in delivering the self-care agenda in community pharmacy. Superdrug also had an excellent working relationship with the GP surgery and actively participated in practice meetings.  There was ample free parking at the shopping centre for up to 4 hours and long stay parking if required.

	8.4.14
	To summarise, Mr Nathwani advised:

· The Applicant’s neighbourhood was not realistic and the population was already well served by 11 community pharmacies.

· Most of the current population of the neighbourhood had easier access to the existing pharmacies than the proposed site.

· Residents in the Maidenhill development were actually closer to Boots and Superdrug pharmacies at Mearns cross than the proposed site.

· The CAR demonstrated that the local population actually opposed the proposed pharmacy.

· Pharmacies within the Newton Mearns area had the capacity to cope with the growth in population.

· The Applicant was offering nothing that was not already provided by existing pharmacies.

· There were no gaps in provision of pharmaceutical service identified in the GG&C PCSP.

	8.4.15
	Taking all of this into consideration, Mr Nathwani respectfully requested that the PPC reject the application as it was neither necessary nor desirable



	8.4.16
	This concluded Mr Nathwani’s submission and the Chair invited questions from the Applicant 



	8.4.17
	Questions from the Applicant to Mr Nathwani

	8.4.18
	There were no questions to Mr Nathwani from the Applicant

	8.4.19
	The Chair invited the Interested Parties to pose questions

	8.4.20
	Questions from the Interested Parties to Mr Nathwani

	8.4.21
	There were no questions from Mr Fraser, Ms Hunter or Mr Jamieson



	8.4.22
	The Chair invited the PPC to pose questions to Mr Nathwani

	8.4.23
	Questions from the PPC to Mr Nathwani

	8.4.24
	There were no questions to Mr Nathwani from Mr Daniels or the Chair

	8.4.25
	In response to questioning from Mr Black, Mr Nathwani advised that there were no parking issues that would prevent patients from using the pharmacy at the Avenue.



	8.4.26
	In response to questioning from Mrs Ryan, Mr Nathwani advised that he wasn’t aware of any complaints being received regarding pharmaceutical services provided by Superdrug.



	8.4.27
	Mr Woods asked for some expansion on the nurse service run by Superdrug from their pharmacy in the Avenue.  Mr Nathwani advised that the service provided a private nurse led clinics e.g. HPV, chickenpox vaccinations, travel vaccinations and other services.  It was a demand led service and availability varies.



	8.4.28
	This concluded the PPC’s questions and the Chair invited Ms Hunter to put her case



	8.5
	Mrs Gillian Hunter (representing Rowlands Pharmacy) - below was reproduced from Ms Hunter’s prepared statement



	8.5.1
	Mrs Hunter advised the majority of Rowlands objections had already been submitted.  She further advised the PPC had heard quite a bit today from other parties so it was her intention to emphasise and reiterate the points from Rowlands’ perspective.



	8.5.2
	Mr Hunter advised the affluent nature of the area was demonstrated by the existing homes and proposed homes.  The car ownership would suggest the population was mobile.  One of the respondents comments in the CAR summarised it perfectly – ‘Healthy, Wealthy and mobile‘which Mrs Hunter advised was what we were looking at as a population for Newton Mearns.



	8.5.3
	Mr Hunter further advised Rowlands would argue that people moving to a new estate would not move without understanding they would have to leave it to access services elsewhere i.e. the Avenue, Broom shops and Greenlaw village where Waitrose was.   



	8.5.4
	The current residents already had arrangements for their pharmaceutical services in the five existing pharmacies in Newton Mearns and were suitably satisfied with this.  Rowlands offered a free delivery service to the area that was in question. Rowlands also offered travel clinics, blood pressure etc. so all additional services were provided within Rowlands pharmacy.  Mrs Hunter reiterated that Rowlands had the capacity to take on more patients. 



	8.5.5
	In terms of the Low response rate to the CAR (57 responses) – 78% believed there was no need for further pharmaceutical services. The low response rate could potentially have been that there was no appetite or demand for a new pharmacy service.  It was Mrs Hunter’s assertion that the Population of Newton Mearns were very active on social media including Facebook and Twitter so would have seen the consultation and if felt strongly enough would have increased their response rate.



	8.5.6
	Mrs Hunter advised Rowlands agree with Mr Nathwani in terms of the defined neighbourhood.  

	8.5.7
	Mrs Hunter urged the PPC to support the rejection of the application based on the fact there were five pharmacies that could adequately provide services to an increase in population and would urge the PPC to reject the application as it’s neither desirable nor necessary.

	8.5.8
	This concluded Ms Hunter’s submission and the Chair invited questions from the Applicant 



	8.5.9
	Questions from the Applicant to Ms Hunter

	8.5.10
	There were no questions to Ms Hunter from the Applicant

	8.5.11
	The Chair invited the Interested Parties to pose questions.  

	8.5.12
	Questions from the Interested Parties to Ms Hunter

	8.5.13
	There were no questions to Ms Hunter from Mr Fraser or Mr Jamieson

	8.5.14
	In response to questioning from Mr Nathwani, Mrs Hunter advised that she wasn’t aware of any complaints being received regarding pharmaceutical services provided by Rowlands Pharmacy in Newton Mearns.

	8.5.15
	This concluded the questioning from the Interested Parties.  The Chair invited the PPC to pose questions



	8.5.16
	Questions from the PPC to Mrs Hunter

	8.5.17
	There were no questions to Ms Hunter from Mr Daniels, Mr Black, Mrs Ryan

	8.5.18
	Mr Woods asked Ms Hunter about the apparent lack of disabled access at the Rowlands Pharmacy in Greenlaw Village.  She advised that she wasn’t aware of any issues experienced by wheelchair users.  On further challenge from Mr Woods, Mrs Hunter confirmed that she would look into the issue.  She said that there would always be a member of staff available to let a wheelchair user in to the pharmacy.  Mrs Hunter reiterated that she wasn’t aware of any issues, but she would look into it.



	8.5.19
	This concluded the PPC’s questions.  The Chair invited Mr Jamieson to put his case

	8.6
	Mr Scott Jamieson (representing Boots UK) - below was reproduced from Mr Jamieson’s prepared statement



	8.6.1
	Mr Jamieson advised most points had already been made and that Boots also opposed the application.

	8.6.2
	Mr Jamieson advised he would challenge the neighbourhood defined by the Applicant and explained that Boots would suggest the neighbourhood to be the whole town of Newton Mearns which was a distinct area bounded by geographical boundaries:

· West – M77

· North – railway line which passes through Patterton and Whitecraigs stations

· East – south western side of Cathcart Castle Golf Club then following the southern boundary to Greenbank Gardens 

· South – A726 to Mearns Road. 

	8.6.3
	Mr Jamieson explained the neighbourhood fell within two community council areas. Crookfur, Greenfarm and Mearns Village Community Council to the north and Broom, Kirkhill and Mearnskirk Community Council to the south.  The town centre remained the primary retail and service destination in the area.  Residents that lived throughout Newton Mearns would look mainly to the town centre for amenities such as the large Asda supermarket, M & S, the Medical Centre, library, banks and post office.



	8.6.4
	The Newton Mearns Town Audit (2016) described the town as:

‘This type of large town was a suburban or commuter locality with a prevalence of higher income and private housing. A large proportion of the population are over 45, and many are retired. Many people own their home. There was also a high proportion of people in professional employment and a high proportion of residents are educated to HNC level or above. Many residents own two or more cars.’

 

	8.6.5
	Mr Jamieson advised the SIMD map showed that a good proportion of Newton Mearns was within the 10% least deprived deciles.  Areas that were relatively affluent typically had lower demand for pharmaceutical services than areas that had higher levels of deprivation. 

Mr Jamieson advised that from the 2011 census Mr Nathwani referenced, the majority of homes are:-

· privately owned with high vehicle ownership

· 88% of residents rate their health as very good or good.



	8.6.6
	Housing developments  (Maidenhill) 
Mr Jamieson advised the Applicant stated there are nearly 1000 houses being built which would increase the population by almost 4000.  However, Mr Jamieson explained the Maidenhill Development Framework indicated that houses would be built at a rate of 40-50 house per year and that out of a possible number of around 1000 dwellings, 600 would be delivered post 2025.  (Source: www.eastrenfrewshire.gov.uk)

Therefore Mr Jamieson advised, it was expected that a good proportion of the planned houses would not be built and occupied for several years. 

	8.6.7
	Mr Jamieson further advised the Applicant suggested the population increase would be around 4000. Mr Jamieson advised he would challenge that figure and between now and 2025 there was an estimated 400 - 450, houses being built with an occupancy average of 2.55 residents.  Any increase in population was likely to be closer to 1,000 up to 2025.

Furthermore, areas 1 and 2 shown on the Maidenhill Masterplan which were north of Ayr Road were not within the Applicant’s defined neighbourhood.  The houses currently available on the Maidenhill development were aimed at the more affluent owner occupier.  These typically had garages (some double, and some two storey) as well as parking spaces which would suggest a good level of car ownership amongst residents. 

It had been mentioned previously that existing pharmacies had the capacity to meet any increase in demand for pharmaceutical services arising from the new development. 

	8.6.8
	Adequacy and Access
Mr Jamieson explained there were five pharmacies serving the Newton Mearns neighbourhood. Three of these (Boots, Superdrug and Frasers) were within a mile (walk) of the proposed site. 
The pharmacies in the town centre were closer to the new houses that had recently been built than the proposed pharmacy, 
The existing pharmacies provided access to services seven days a week and until 6pm Monday to Saturday (Boots and Superdrug - Superdrug opened later until 7pm Thursday and Friday).

	8.6.9
	The existing pharmacies all offer core, national and local negotiated services and also provide a range of services to meet local needs.  Superdrug pharmacy at The Avenue had in recent years undergone a refit of the dispensary area, with the fitting out of a new dispensary and consultation room. 

It was Mr Jamieson’s assertion that the Applicant did not propose to offer opening hours that extended beyond those already available. Nor did the application propose to offer any services that were not currently being provided or that could be provided by the existing contractors should a new service become available. 

	8.6.10
	Mr Jamieson advised the existing pharmacies were accessible by car with ample free parking near to Boots, Superdrug and Rowlands, and free parking directly outside Mearns and Fraser’s pharmacies.  The Avenue was serviced with an 800 space car park, both under and over ground. Parking was free for a maximum stay of four hours in customer car parks located beside Asda and M&S. 

The area was also well served by public transport with services running along Mearns Road and Eaglesham Road to The Avenue Shopping Centre (The number 4 service runs twice hourly).  Delivery services were available should a patient require such a service.   Mr Jamieson confirmed Boots were not aware of any complaints regarding the availability or accessibility of the existing services and could not see any gaps in pharmaceutical services or needs identified for the Newton Mearns area within the NHSGGC Pharmaceutical Care Services Plan 2018/21.

In conclusion, Mr Jamieson advised there was no evidence of any inadequacy in existing services. 

	8.6.11
	Public consultation

The CAR Report

Mr Jamieson advised the response was poor and although he did hear what the Applicant had said around restrictions during Covid, he would challenge that.  If the local population were able to access social media and had a strong desire for a pharmacy in that location, they would’ve responded. The fact they haven’t meant there was no interest for a pharmacy in that area 

Mr Jamieson further advised that Broom, Kirkhill and Mearnskirk Community Council do not support the formal application for a pharmacy licence. 

	8.6.12
	In summary, Mr Jamieson advised:
· The new Maidenhill development was to be built in phases.  The development framework suggested more than half of the proposed dwellings were due to be built after 2025.  Boots would estimate that the population increase would be nearer 1000 up to 2025.

· The population of Newton Mearns generally benefitted from better health according to the census data

· The existing pharmacies offered extended opening hours and an extensive range of services. The existing pharmacies had the capacity to accommodate future increase in demand for services in this area.

· The existing pharmacies were accessible 

· by car  - high car ownership at 90% with ample free parking available;
· by public transport;
· on foot with Boots, Superdrug and Frasers being less than a mile from the proposed site  

· There was little by way of support within the CAR for the proposed pharmacy. The Community Council did not support the application and Boots had not seen any support from any other local groups in the area. 

· There was no evidence to suggest a demand for services at this location nor any evidence of inadequacy in the existing services. 

The application should therefore be refused. 

	8.6.13
	This concluded Mr Jamieson’s submission and the Chair invited questions from the Applicant 



	8.6.14
	Questions from the Applicant to Mr Jamieson

	8.6.15
	There were no questions to Mr Jamieson from the Applicant

	8.6.16
	The Chair invited the Interested Parties to pose questions.  

	8.6.17
	Questions from the Interested Parties to Mr Jamieson

	8.6.18
	There were no questions to Mr Jamieson from Mr Fraser, Mr Nathwani or Mrs Hunter

	8.6.19
	The Chair invited the PPC to pose questions.  

	8.6.20
	Questions from the PPC to Mr Jamieson

	8.6.21
	There were no questions to Mr Jamieson from Mr Daniels, Mr Black, Mrs Ryan or the Chair

	8.6.22
	Mr Woods asked if Mr Jamieson was aware that Boots didn’t appear to sign post any NHS services in their store.  Mr Jamieson advised that there was a practice leaflet in store which would provide this information but that he would take Mr Woods point away.

	8.6.23
	This concluded the submissions and questions and the Chair invited the parties to summarise their cases.

	9.
	SUMMING UP

	9.1
	Interested Party - Mr Colin Fraser (Fraser’s Pharmacy)

	9.1.1
	Mr Fraser advised that Fraser’s Pharmacy was 0.8 miles from the Applicant’s proposed premises. It was much easier and faster for residents to access services at Boots and Superdrug pharmacies than the proposed site.

	9.1.2
	The CAR showed that the proposed pharmacy was neither necessary nor desirable.

	9.1.3
	Mr Fraser didn’t feel the Applicant would stay within his defined neighbourhood as he had stated during the hearing. If he had five delivery drivers he would most definitely collect and deliver throughout the Newton Mearns area.

	9.1.4
	Mr Fraser urged the PPC to reject the application as it was neither necessary nor desirable.

	9.2
	Interested Party - Mr Nisith Nathwani (Superdrug Pharmacy)

	9.2.1
	Mr Nathwani advised that the Applicant had defined a neighbourhood of 7,000 people.  The vast majority of these (around 5,000) already resided in the neighbourhood and currently accessed pharmaceutical services.  There was no evidence of any complaints or evidence given.

	9.2.2
	There had been little or no support shown by the public for the application and the Applicant had responded to this by classing the public response as unreliable and useless.  The Applicant was offering nothing new.  The Applicant mentioned that a distance of one mile was too far to travel to access pharmaceutical services, yet most of the residences in the development were situated more than one mile away from the Applicant’s proposed premises.  There had been no evidence of inadequacy, there was nothing new offered.  The neighbourhood was flawed and deliberately excluded existing pharmacies and therefore the application should be refused.

	9.3
	Interested Party – Mrs Gillian Hunter (Rowlands Pharmacy)

	9.3.1
	Mrs Hunter advised that the population within the neighbourhood was healthy, wealthy and mobile. The existing five pharmacies have sufficient capacity to accommodate the current and future needs of the growing population.  A new pharmacy was not necessary or desirable.  Rowlands would continue to reject the application.

	9.4
	Interested Party – Mr Scott Jamieson (Boots UK Ltd)

	9.4.1
	Mr Jamieson advised that the development in the area would be completed in stages up to 2025.  There was ample capacity within the current network therefore he wouldn’t foresee any issues accessing pharmaceutical services.  There was no evidence of inadequacy of services. There was no local support either from the CAR or anywhere else to suggest the population wanted a new pharmacy.  He urged the PPC to reject the application.

	10.
	Applicant – Mr Stuart Burns

	10.1
	Mr Burns advised that this application had only been made because Mearnskirk had ballooned from being a small part of Newton Mearns into a large neighbourhood of over 7,000 people. The Interested Parties thought of Newton Mearns as a single neighbourhood which in Mr Burns opinion, was ridiculous. It was far too big and too diverse to be considered a single neighbourhood. 

	10.2
	The Interested Parties also suggested that residents would find it easier to get to The Avenue than the new pharmacy.  This missed the point.  There were all sorts of factors on how people lived their lives.  Mr Burns suggested that when a neighbourhood was self-contained, a population would use the services provided in that neighbourhood like the school and the Co-op. They would walk and not take their car.

	10.3
	In terms of population, Mr Burns clarified how this was calculated.  It was calculated through NHS GGC agreeing that there were 5,162 people in the neighbourhood.  In addition, there would be 2,000 plus people in the new Maidenhill development.  This was where the figure of 7,000 had been derived from.

	10.4
	Mr Burns suggested that no-one complained about the availability of pharmaceutical services.  It was rare for someone to make such a complaint. This was more about people’s lives.  The population had reached a tipping point where it was self-contained – this phrase was important.  The application wasn’t about the new houses.  It was for everyone in the neighbourhood but the new development had taken the overall population past the tipping point where the neighbourhood became self-contained and that was where it became a chore, a significant inconvenience to access pharmaceutical services.  That was the inadequacy.

	10.5
	Finally, Mr Burns advised that he would like the PPC to consider that it was true that a neighbourhood didn’t have to have a pharmacy within it for that neighbourhood to have an adequate pharmaceutical service. Mr Burns would suggest however that there must surely come a point where a neighbourhood was of such a significant size that it was no longer accessible or adequate for the population to need to seek pharmaceutical services outwith that neighbourhood.  What was that size?  How big did that neighbourhood need to be? The Applicants believed that a population of 7,000 was far in excess of the tipping point regardless of the demographics and for that reason the Applicant felt the application should be granted.

	11.
	CONCLUSION OF ORAL HEARING

	11.1
	The Chair then invited each of the parties present that had participated in the hearing to confirm individually that each had had a full and fair hearing via the Microsoft Teams platform. Each party so confirmed.

	11.2
	The Chair advised that the PPC would consider the application and representations prior to making a determination, and that a written decision with reasons would be prepared and submitted to the Health Board within 10 working days.  All parties would be notified of the decision within a further five working days.  The letter would also contain details of how to make an appeal against the PPC’s decision and the time limits involved.

	11.3
	The Chair advised the Applicant and Interested Parties that they might wish to remain connected to the Teams hearing until the PPC had completed its private deliberations.  This was in case the PPC required further factual or legal advice in which case, the open hearing would be reconvened and the PPC would be brought back from their closed session into the original Teams hearing to hear the advice and to question and comment on that advice.  All parties present acknowledged an understanding of that possible situation.

	11.4
	The PPC were transferred into a separate virtual meeting room.  The Applicant, Interested Parties, Observer and Board officers remained in the original virtual hearing room.

	12.
	PRELIMINARY CONSIDERATION

	12.1
	In addition to the oral evidence presented, the PPC took account of the following:

	12.2
	i. That due to the restrictions in place to manage COVID-19, members of the PPC had conducted their own site visit noting the location of the proposed premises, the pharmacies, medical centres and the facilities and amenities within and surrounding the proposed neighbourhood;

ii. A map showing the location of the proposed Pharmacy in relation to existing Pharmacies and the surrounding area; 

iii. Map showing the neighbourhood proposed by the Applicants;

iv.  A map showing the data zones of the area in question;
v. Written representations received from the Interested parties during the Schedule 3 consultation;

vi. Information from East Renfrewshire Council, Roads Network; on planned road developments in the local area;
vii. Distances from proposed premises to local pharmacies and GP practices within a one to two mile radius;

viii. Details of service provision and opening hours of existing pharmacy contracts in the area;

ix. Details of General Medical Practices in the area including practice opening hours, number of partners and list sizes;

x. Number of Prescription items dispensed during the past 11 months and information for the Pharmacy First Service;

xi. Complaints received by the individual community pharmacies in the consultation zone regarding services;

xii. Population Census Statistics from 2011; including the population profile for each of the selected data zones;

xiii. Summary of applications previously considered by the PPC in this area;

xiv. The Application provided by the Applicants;

xv. Pharmaceutical Care Services Plan;

xvi. Public Transport Information; and
xvii. The Consultation Analysis Report.

	13.
	DISCUSSION

	13.1
	The PPC in considering the evidence detailed above submitted during the period of consultation, presented during the hearing and recalling observations from the individual site visits, first had to decide the question of the neighbourhood in which the premises, to which the application related, were located.

	13.2
	The PPC considered the neighbourhoods as defined by the Applicant, and by each of the Interested Parties; examined the maps of the area and considered what they had seen on their site visits.

	13.3
	The PPC questioned the Applicant’s assertion that the Co-op facility on Mearns Road would become the heart of the community.  Several of the PPC members confirmed that the area had not been busy when they had visited and described the shop as being a place where you might stop off to buy a pint of milk rather than a place where you would buy a lot of provisions.  The offering of grocery shopping in the wider Newton Mearns area was considerable with, Aldi, Waitrose, Marks and Spencer and Asda.  All of these were outwith the Applicant’s defined neighbourhood and the PPC did not feel that the Co-op facility detracted from these other providers.

	13.4
	The PPC discussed in general terms the area of Newton Means highlighted in the two miles radius from the Applicant’s proposed site.  

The PPC discussed the main boundary roads of the M77 and the dual carriageway of the A77 that are key roads in the area.  The varying proposals for neighbourhood that were presented by the Applicant and certain IPs were discussed.  

	13.5
	The PPC discussed each of the Applicant’s proposed boundaries in turn: 

West:  All members agreed that the M77 provided a physical and natural boundary to the west. 

South: All members agreed that the A726 formed a natural neighbourhood boundary between the community and farmland.  

East: Again, while, as pointed out by an IP, the Applicant’s east boundary was not a main road, it did provide a natural divide between housing and countryside which reflected the nature of the neighbourhood.  The PPC did however feel that the extent to which the east boundary extended north required further debate.  The PPC members felt from site visits the Eaglesham Rd/Waterfoot Rd end to the neighbourhood did not reflect either natural boundaries or their experience of the community.  

North West: the PPC debated whether the wider Newton Mearns area (east and west of the A77) should be considered as one neighbourhood. It was agreed that the A77 did provide a physical boundary for the neighbourhood to be defined, extending to the railway line at Whitecraigs.    

North East:  Given the range of housing and the affluent and mobile nature of the area, a more natural north east boundary to the neighbourhood was following the green spaces of Cathcart Golf Course and Greenbank Gardens which for a natural boundary to the east of the neighbourhood.  

	13.6
	The PPC after discussion decided against fully accepting the neighbourhood put forward by the Applicant.  They pointed particularly to the North boundary suggested by the Applicant and agreed that there were no apparent distinguishable features between the housing on either side of Eaglesham Road.  This was the case in terms of where the residents would go to shop, the types of housing and even at the basic level of garden style.  The PPC determined that residents on both sides would consider themselves neighbours and part of the same community.  

	13.7
	After considering all relevant factors and seeking to identify natural boundaries, the PPC agreed that the neighbourhood should be defined as:

	13.8
	West: M77 (at Junction 5) – travelling North to meet Ayr Road;

North: A77 travelling North-East to intersection of railway line at Whitecraigs;

East – line of housing bordering Cathcart Golf Course, through Greenbank Gardens to Waterfoot Road;

South: A726 following West to meet the M77 (at Junction 5).

	13.9
	The defined area was marked by natural and physical boundaries.  The housing stock within it was very similar and the PPC was confident that residents throughout the neighbourhood would consider themselves to be from the same area.

	13.10
	The PPC agreed that the main amenities for the defined neighbourhood were located at the edges of the neighbourhood, with further provision at the parade of shops in Mearns Road. 

	13.11
	Having reached a conclusion as to neighbourhood, the PPC was then required to consider the adequacy of pharmaceutical services within or to that neighbourhood and, if the PPC deemed them inadequate, whether the granting of the application was necessary or desirable in order to secure adequate provision of pharmaceutical services in the neighbourhood.

	13.12
	The PPC considered the Applicant’s assertion that the increased population created by the Maidenhills development rendered the current provision with the defined neighbourhood inadequate.  They were mindful that there had been various views put forward during the hearing.  Estimated current population and the rate of completion differed between the Applicant and Interested Parties so that it was difficult to reach a definitive number. The PPC agreed that the population within the area was growing however within the area defined by the PPC the relative increase in population was less significant.  There was uncertainty as to the extent of how quickly this growth would take place.  For the sake of consideration, the PPC suggested that even taking the Applicant’s mid number of projected population in the next 6 months (1,500 – 2,000), with the current infrastructure the Applicant’s proposed premises would not be easily accessible for the vast majority of the new housing.  The PPC noted that there were no barriers to the existing CPs providing services to the residents of the new build houses (whether within or outside the Applicant’s proposed neighbourhood).  

	13.13
	The CAR had elicited 57 responses.  The PPC noted that this was a low response rate, however many of the respondents had expanded their responses to the questions by leaving comments.  The rate of comments appeared higher than in other CARs and concluded that there were no gaps in the current network (78%).  While the PPC recognised the Applicant’s comments that the rate of response rendered the report unusable, the PPC were mindful that the current regulatory framework required them to take the CAR into consideration when making their deliberations.  This having been said, the responses to the CAR, albeit low in number appeared to support the Interested Parties’ assertion that the current pharmaceutical network was adequate and that a new pharmacy was not required.

	13.14
	The PPC considered the CAR and noted that many of the responses received during the consultation period were overwhelmingly negative, although the overall response rate was extremely low.  The PPC were mindful that it was unusual for respondents to be so negative about a new pharmacy proposal because often respondents are warm to the idea of a new pharmacy in an area as they view this as convenience so typically negative comments were minimal.  In this case the negative comments were considerable and many said there was no need for an additional pharmacy in the area.  This was surprising to the PPC given the role that community pharmacy had played throughout the COVID pandemic over the last 18 months.  The PPC were confident in concluding that there was little to no support for the Applicant’s proposal in the neighbourhood. 

	13.15
	The PPC noted that the Applicant’s assertion that a more positive response rate in the CAR would have resulted in more favourable views for a new pharmacy.  The PPC did not agree with this assumption, as there was no evidence to suggest that an increase in volume of responses would result in a shift towards support of a pharmacy or provide evidence of inadequacy.  

	13.16
	The PPC discussed the Applicant’s assertions that once a population reached a certain level, the current provision to the neighbourhood must be inadequate if that population required to move outwith the neighbourhood to access that provision i.e. if there were no pharmacy within the neighbourhood. The PPC didn’t agree that a change in population in itself meant that services were inadequate. They were mindful that the increase in population had been occurring for a number of years and there appeared to be no recent complaints about the level of current service.  There had been some suggestion during the oral hearing that patients didn’t tend to complain about pharmaceutical services, however the PPC did not agree with this assertion and were confident that members of the public would make a complaint if they weren’t satisfied with any element of a service.  The PPC noted from information provided by the Board that there had only been one complaint received about services provided by the existing network in the last two years.  The PPC didn’t feel that they could draw any conclusions from such a low number. 

	13.17
	The Applicant hadn’t in the PPC’s opinion provided any evidence to show that existing services were inadequate.  The resident population enjoyed easy access to services provided by the existing network.  The Applicant had relied on the apparent increase in population and that it would overwhelm the existing pharmacies.  This was in the PPC’s opinion an entirely theoretical argument of inadequacy and not based on any evidence of inadequacy around existing services.

	13.18
	All interested parties who attended offered a full range of services from their pharmacies, both core and non-core and had indicated that they were far from being at capacity.   Other pharmacies in the area all offered a range of services.  Two of the existing pharmacies offered Sunday opening.

	13.19
	In accordance with the statutory procedure the Pharmacist Members of the PPC, Mr Ewan Black and Mrs Margaret Ryan left the hearing at this point.

	14.
	DECISION

	14.1
	In determining this application, the PPC was required to take into account all relevant factors concerning the definition of the neighbourhood served and the adequacy of existing pharmaceutical services in the neighbourhood in the context of Regulation 5(10).  

	14.1
	Taking into account all of the information available, and for the reasons set out above, it was the view of the PPC that the provision of pharmaceutical services in or to the neighbourhood (as defined by it in Paragraphs 13 – 13.18 above) and the level of service provided by the existing contractors in the neighbourhood, was currently adequate and it was neither necessary nor desirable to have an additional pharmacy.

	14.2
	It was the unanimous decision of the PPC that the application be refused.

	15.
	MARGARET RYAN

	15.1
	The Chair advised that this would be Mrs Ryan’s last meeting as a Non-Contractor Pharmacist member.  She was stepping down from the PPC due to other commitments.

	15.2
	The Chair thanked Margaret for her considerable contribution to the work of the PPC over the last three years and wished her well for the future.

	
	


