
[image: image1.png]NHS

Greater
Glasgow



[image: image2.jpg]


Protocol 1: Payment of Unsocial Hours during Sick Leave

1.  Introduction

Agenda for Change differs from many Whitley Council agreements by calculating sick pay for all staff covered by the agreement on the basis of full pay, not basic pay, during periods of absence due to illness, injury or other disability.

This protocol outlines the procedure to be followed to enable NHS Greater Glasgow to make the appropriate unsocial hours payments (pay enhancements for work outside normal hours) to staff during periods of sickness absence.

Please note: Managers should continue to follow the current procedures for staff groups who currently have an entitlement to payment of unsocial hours during sick leave under their current Whitley Council agreement i.e. Ancillary and Maintenance staff.  

Protocol 2 will cover On Call and other extended service cover and will be written following local discussions at Board level.

2.  Definition of Full Pay

Agenda for Change: NHS Terms and Conditions Handbook 

Section 14, Paragraph 14.4

“The definition of full pay will include regularly paid supplements including any recruitment and retention premia, payments for work outside normal hours and high cost area supplements.  Sick pay is calculated on the basis of what the individual would have received had he/she been at work.  During the interim regime (as described in Section 2) existing arrangements will be undisturbed for staff groups who already receive payments for working outside normal hours in respect of sick absence; staff groups who do not currently receive payment will do so by a calculation based on average pay in a reference period.  This would be based on the previous three months at work or any other reference period that may be locally agreed”
3.  Sick Leave Entitlement

The level, duration and entitlement to occupational sick pay are specified in Section 14 of the Agenda for Change: NHS Terms and Conditions Handbook

4.  Interim Regime

This protocol is based on the interim regime for pay enhancements and will be valid from 1 October 2004 until 31 March 2006 or until the interim arrangement is replaced. 

5.  Scenarios covered by this protocol
For staff who work on a fixed rota:

A fixed rota is designed to roster an agreed group of staff to cover a work area e.g. a ward or department. The rota would not usually change, and the member of staff would not usually change their place in it. The staff would know of and have agreed to the rota, and it would not be modified, for payment purposes, after the period of sick leave had commenced.

· The unsocial hours the person would have received, as per the fixed rota, are returned to payroll in the usual format i.e. via SSTS or time sheets.

For staff on self rostering schemes:

A manager, or deputy, to roster an agreed group of staff to cover a work area e.g. a ward or department, normally writes a self-rostering schedule on a weekly or monthly basis.  The staff would know of and have agreed to the roster, and it would not be modified, for payment purposes, after the period of sick leave had commenced.

· For short absences i.e. ones that occur during the period covered by a written duty rota, the shifts the person is rostered for are returned to payroll in the usual format i.e. via SSTS or time sheets.

· If the period of sick leave extends further than the duty rota, the “Reference period for calculating unsocial hours in sick pay” is used (see section 6 below). But only after the agreed duty rota is exhausted.

For staff with no duty rota:

· If no duty rota has been made up for the member of staff, the “Reference period for calculating unsocial hours in sick pay” is used (Refer to Section 6 below).

6.  Reference period for calculating unsocial hours in sick pay
· When it is unknown what a member of staff would have worked an average will be calculated. The average will be that of a 13-week reference period. The reference period will not include any periods when the employee is absent from work on either annual leave or sickness absence.

Managers will complete the template (Contained in Appendix 2) using the agreed reference period and starting with the last full week the member of staff worked, prior to the first day of sickness absence. 

· The average hours will be notified to payroll via SSTS payroll roster notes or time sheets, as if the member of staff were at work. 

· On returning to work an employee can request a copy of the reference period template from their manager.
Examples
A worked example of completed template is provided at Appendix 2 of the protocol.

7.  Retrospective payment from 01 October 2004 until 31 March 2005

Payment of unsocial hours in sick pay will be calculated for all staff that have been on sick leave since 1st October 2004. Where a manager can identify each shift missed through sickness absence since 1st October 2004, this information should be submitted to payroll in line with the above protocol.

However, it is acknowledged that such information may not be readily available retrospectively and, as such; it has been agreed that payroll should undertake an assessment of absence days lost between 1st October 2004 and 31st March 2005. 

Unsocial payments relating to this period would be estimated on the basis of available data, to take account of the absence days where no unsocial payments were made. In order to do this, an assumption around the number of days annual leave associated with the same time frame will be required.

Examples

A worked example of the payroll calculation is provided in Appendix 1 of the protocol.

8.  1st April 2005 onwards

Managers will be responsible for returns and calculation of averages from 1st April 2005 in line with the above protocol.

9.  Grievance Procedure

Any member of staff who is aggrieved at the application of this protocol may access the grievance procedure.

EXAMPLE OF RETROSPECTIVE PAYMENT          APPENDIX 1

Scenario

An employee with 10 years service attracting an annual leave entitlement of 41 days per annum is absent on sick leave for a total of 28 calendar days during the period 1st October 2004 to 31st March 2005.

· As sickness absence is recorded in calendar days, the annual leave entitlement must be converted from working days to calendar days too.

· To convert annual leave to calendar days: divide annual leave by 5 then multiply by 7.  

· For the purposes of this example, 41 working days converts to 57.4 calendar days.

Calculation

1. 1st October 2004 to 31st March 2005: 
182 calendar days.

2. Leave taken during this period: 

20.5 days - 50% of entitlement

Converted to calendar days:


28.7 days - using above formula

3. Days lost through sickness:

28 days

4. Unsocial hours paid in period of 01.10.04 until 31.03.05:
£1000.00

5. Formula: 
Unsocial payments x (sick days / (182 – sick days -leave days))

i. £1000 x (28 / (182 – 28 – 28.7)

ii. 28/125.3 x £1000 = £223.46

6. Payment: 
£223.46 for sickness absence.

Please note that this is only an example for demonstration purposes.
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