FAQs - Witnesses requested to attend an Investigation

Why have I been called to an interview?

You have been cited as a witness in an investigation.  This will be because it is known or believed that you have, or may have, witnessed one or more events or incidents which are the subject of an investigation. It may be that you have knowledge of background details, or circumstances, or of someone else that can assist the investigation. 
Who has named me?

You may have been identified by the subject(s) of the investigation, or by other witnesses, or by the complainant(s) (which may be a patient, patient’s relative, work colleague or manager). Alternatively, it may just be that it is known to the Investigation panel that you were on duty/in the vicinity at the time of the event(s) under investigation.

Is it to do with a disciplinary matter?

The nature of the matter under investigation will be explained when you come to the interview and you will be advised in what respect it is expected you can assist.

Investigations may be undertaken as a result of a known and recorded incident or from a complaint/concern or an allegation being made. This means that it could be explored under the terms of several of the Boards Policies, e.g. Discipline, Grievance or Dignity at Work. The purpose of the investigation is to collate information and determine whether there is a case to answer. Not all investigations are taken further nor lead to further consideration at a disciplinary hearing. 

Do I have to come?

Yes; if you are employed by the Board it is a contractual requirement you attend and that you assist the investigation. If you need to notify your manager then you may give him/her sight of the letter of appointment. If you are on annual leave on the date /time given you may request an alternative arrangement time and date. However, investigations need to be completed in as short a time as possible so it is unlikely the timescale can be extended.  Being off sick, for example, may not preclude you attending an interview appointment. Likewise, if you are on Maternity/Paternity/Adoption leave but it may be you need flexibility to make suitable arrangements to attend.

If you are not one of our employees, but working for us, e.g. through an Agency then the obligation remains. Otherwise, e.g. if you are a patient/relative/service user (current or former) there is no obligation but it is hoped that you will agree to assist the investigation.

What if I do not want to participate?

It is a contractual requirement that you participate in the process. It is also important to attend any meetings as requested to enable you to provide a response from your own perspective. However, in the event of a refusal to engage with the process, as this is a contractual requirement, this may result in a further formal investigation being commissioned due to non participation. 

Do I have to come on my own?

No. You have a right to be accompanied by a Trade Union/Professional Organisation representative or colleague. It is your own responsibility to secure their attendance. Should your preferred companion also be a witness or otherwise be involved in the investigation you will need to secure an alternative.

Will there be notes taken?

A note will be taken of the interview. Following the interview you will be sent a copy of the notes, which are not verbatim, to check they are a true reflection of the points discussed. Once they are agreed you are required to sign and date them.
Will what I disclose remain confidential?

All parties to the investigation are bound contractually to the Board’s Code of Confidentiality. That means that the information gathered will be held and processed with due regard to that obligation and good practice guidance. What is disclosed as part of an investigation will, if it’s important and relevant to the investigation, be included in the management statement of case and then be used in subsequent proceedings, e.g. disciplinary hearing. 

Will a statement be required?

You may have already been asked to submit a statement. If not, you may wish to submit an additional statement of your own.  
What happens to these notes and statements?

You should be aware that your interview note and any statement will be retained in the investigation file and may be appended to the management report. Notes and statements may be used later in evidence at any further formal proceedings that take place. You may also be called as a witness at such proceedings to be questioned further on your evidence.

Who will be at the Interview?

The interview will be led by the investigating officer supported by an HR representative. However, with regard to joint investigations, conducted in accordance with the Boards Dignity at Work policy there will also be a staff side representative on the panel. The names and designations of who will be present at the interview will be reflected in your invite letter as will the name of anyone attending to take notes or to ‘observe’ (for training purposes). 

What is the format likely to be?

An introduction will cover the reason for your attendance, an explanation of format, what is required of you, introductions of those present, check on whether you are accompanied or not.  This will be followed by questions to you and supplementary questions arising from the information provided. At the end of the interview you will have the opportunity to ask any questions.

How will the interview be conducted?

This will vary depending on the nature of the issue, how complex it may be, and what it is expected you can contribute to the investigation. It also depends on how recent the events are that are under investigation. Sometimes you may be told of the event under investigation and asked about what you know of this. Sometimes you may have one or a series of focussed questions.  
What if I did not see or hear anything of the incident?

You may still be a valuable witness if you can inform the investigating officer of matters around it. You may have information about the context, circumstances, what went before or after the event, and you may have information about the subject(s) of the investigation or other parties, including a complainant, that may be useful background.

